
“There are still some unknowns as the legis-
lation is evolving, but it would appear that
ABLE accounts will be a tool in the tool
chest. For some families, ABLE accounts will
be a very good option (certainly better than
nothing).  For other families, ABLE accounts
may be a piece of the planning process.
And for other families, ABLE accounts are
not likely to have utility.”  –  Monty Knittle,
Harbor Investment Advisory, LLC

ABLE Accounts
ABLE Accounts offer individuals with
disabilities and their families a tax-deferred
savings vehicle to save for their future
needs, much like the current 529 Education
Savings Plans that help families save for col-
lege, without losing benefits provided through

private insurances, the Medicaid program,
the Supplemental Security Income program,
the beneficiary's employment, and other
sources.

Special Needs Trusts
There are different types of trusts and the dif-
ference between them typically is dependent
on how the trust is funded.

Self Settled Trusts

A trust that is funded by the individual will
likely have to be a first person (Self Settled)
trust. First party trusts (and ABLE accounts)
have a payback provision, which means
upon the passing of the individual, if there
are any residual funds, the state would have
first claim on those assets (to repay any

Medicaid related costs incurred during the
individuals life).   

Third Party Trusts

A trust funded by someone other than the
individual could be established as a third
party trust. Third party trusts do NOT have a
payback provision. For estate planning pur-
poses, most people prefer to set up a third
party trust so that they can control where any
residual funds could be directed. Special
Needs Trusts investment accounts can be
set up and held with just about any financial
institution and the investments can be tai-
lored to the individual’s unique goals and
needs. 

ABLE Accounts vs
Special Needs Trusts

Pathfinders for Autism   303 International Circle Suite 110   Hunt Valley, MD 21030   443.330.5370   www.pathfindersforautism.org

The Achieving a Better Life Experience (ABLE) Act was signed into law December 2014.  The passage of the Federal law was a
huge step forward, but there is still more work to be done at the Federal and State level before an individual can open an ABLE
account. The Department of Treasury must develop regulations by June 2015 that will guide states in regards to the requirements
needed to open an ABLE account and the definition of qualified disability expenses. In addition a Task Force has been set up in
Maryland to determine the structure of the program and whether it should be State-sponsored or privately run. Furthermore, it
will determine the staffing and funding needs of the program; identify potential sources of start-up funding prior to the program
becoming self-supporting; and address other implementation issues. The Task Force must submit a report of its findings and rec-
ommendations by December 1, 2015, including legislation (if needed) to be introduced in the 2016 legislative session to implement
the recommendations. The bottom line is, it will be some time yet before Maryland residents can open an ABLE Account. In the
mean time, how do I know what savings option – Special Needs Trust or ABLE Accounts - is the right one for me or my loved one?

ABLE Account
Special Needs Trusts

(Self Settled and Third Party)

Age Restriction NO NO

Payback Provision*
YES NO – Third Party Trusts

YES – Self Settled Trust

Funding Cap YES - $14,000.00/year NO

Taxable
NO - grow tax free and money can be with-
drawn tax free (for eligible expenses)

YES -  taxable and would likely require filing
a tax return

Asset Limits
YES - accounts in excess of $100,000.00
may reduce SSI benefits

NO

Investment Limitations
YES – investment options limited to the
funds in the approved plan

NO – investments may be tailored to the
individuals goals and risk tolerance

Require Trustee NO YES

Expenses Limited
YES – limited to qualifying expenses NO – may be used to cover a variety of

expenses
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Merritt Properties is a
proud sponsor of the
Pathfinders for Autism
Resource Center.

Additional Resources

The ABLE Act – A New Tool for Special Needs Planning   
www.specialneedsalliance.org/the-voice/the-able-act-a-new-tool-for-special-needs-planning/

Meet the 529 ABLE account: A new way to save for disabled beneficiaries
www.investmentnews.com/article/20150202/FREE/150209991/meet-the-529-able-account-a-new-way-to-save-for-disabled

Are Tax-Free ABLE Accounts The Right Financial Solution For People With Disabilities?
www.forbes.com/sites/beltway/2014/12/04/are-tax-free-able-accounts-the-right-financial-solution-for-people-with-disabilities/

How New ABLE Accounts Will Help Americans With Disabilities
money.usnews.com/money/personal-finance/articles/2015/03/03/how-new-able-accounts-will-help-americans-with-disabilities

The Pros and Cons of ABLE Accounts   
http://attorney.elderlawanswers.com/newsletter/actions/view-article-new/c/7460/id/3712

10 Things to Know About the ABLE Act   
www.autismspeaks.org/news/news-item/10-things-know-about-able-act

ABLE Act Overview from the National Down Syndrome Society
www.ndss.org/Advocacy/Legislative-Agenda/Creating-an-Economic-Future-for-Individuals-with-Down-Syndrome/Achieving-a-Better-of-Life-
Experience-ABLE-Act/

ABLE Act Updates from The Arc   
http://insider.thearc.org/tag/achieving-a-better-life-experience-able-act/

Detailed information on ABLE Accounts from The Arc
www.thearc.org/document.doc?id=5009

ABLE Accounts Offer A New Choice For The Disabled   
http://wallethub.com/blog/able-account/9442/

Pooled Trusts

Special Needs Pooled Trusts are slightly differ-
ent in that they are held and administered by
the Pooled Trust (i.e. The First Maryland
Disability Trust). Laws permit a non-profit
organization to create a trust which can bring
together (or “pool”) the assets of many individu-
als with disabilities in a way that protects each
one’s assets and income from being counted in
determining eligibility for certain public benefits,
such as SSI or Medical Assistance. However,
we will not be using Special Needs Pooled Trusts
in our comparison.

* payback provision means that upon the pass-
ing of the individual, the state would have first
claim on any residual funds in the account to
repay any Medicaid related costs incurred dur-
ing the individuals life.
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