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Topics of Today’s Talk:

• Top 8 Tips for Learning During the 
Pandemic

• How to ensure the provision of a Free 
Appropriate Public Education (FAPE)

• Legal Entitlement to Compensatory 
Education when FAPE has not been 
provided



THEMES DURING COVID

• Safety for all students and school staff
• Candid Communication – Honesty
• Transparency 
• Good Faith Efforts
• Kindness
• Patience



What is FAPE?

Free Appropriate Public Education: Special 
education and related services that
• Have been provided at public expense, under public 

supervision and direction, and without charge;
• Meet the standards of the State educational agency;
• Include an appropriate preschool, elementary school, 

or secondary school education; and
• Are provided in conformity with the individualized 

education program.
Individuals with Disabilities Education Act (IDEA), 20 U.S.C. 
§ 1401



What is FAPE?

An educational program that is “reasonably 
calculated to enable the child to receive 
educational benefits.”

Hendrick Hudson Dist. Bd. of Ed. v. Rowley, 458 US 176, 
207 (1982)



What is FAPE?

An educational program that is “appropriately 
ambitious in light of  [a child’s]  circumstances, 
just as advancement from grade to grade is 
appropriately ambitious for most children in the 
regular classroom. The goals may differ, but every 
child should have the chance to meet challenging 
objectives.”

Endrew F. v. Douglas Co. School Dist. Re-1, 580 US ____ 
(2017)



FAPE DURING COVID

The Maryland State Department of 
Education (MSDE) issued guidance to local 
school systems to implement IEPs to the 
fullest extent possible during distance 
learning. Even when students cannot 
receive in-person services, they are still 
legally entitled to a free appropriate public 
education.



FAPE DURING COVID

While schools are closed, the school system 
should develop an Individualized Continuity 
of Learning Plan, based on an individual 
student’s IEP and needs. When students are 
able to return to schools, the school system 
should determine what additional or 
different services each student needs to 
address any decline in skills or lack of 
progress during distance learning.



COMPENSATORY EDUCATION

• Compensatory education is an equitable 
remedy created by the courts to address a 
loss of a FAPE. 

• The purpose of compensatory education is 
to attempt to place the student in the 
position she would have been in had the 
student been provided with a FAPE.



COMPENSATORY EDUCATION

When making a determination about an 
individual student’s need for compensatory 
services, the local school system or public 
agency must use data to determine whether 
the student had an appropriately developed 
IEP that was fully implemented. 



COMPENSATORY EDUCATION

If the IEP was inappropriately developed or 
not fully implemented, there must be a 
determination about the impact on the 
student.  A negative impact on the student 
must be remedied through an individualized 
offer of compensatory education.



Top 8 Tips

1. Schedule an IEP Team Meeting to discuss 
your child’s needs during remote and/or 
in-person learning. At this meeting, talk 
about what has and has not worked 
during virtual instruction.



Top 8 Tips

2. Ask that an assistive technology specialist 
participate in the IEP Team Meeting to 
discuss what technology can support your 
child’s learning. If needed, an assessment 
can be done to determine what special 
technology supports should be added to the 
IEP.



Top 8 Tips

3. Write a Parent Statement: Family 
members should come prepared to the IEP 
Meeting with a candid list of what has and 
has not worked for their child during school 
closure. Let the team know what supports 
you think could help your family member.



Top 8 Tips

4. Family Members should be prepared to 
work creatively with the school based team 
members so that the IEP can be 
implemented to the “maximum extent 
possible” during hybrid or virtual learning.



Top 8 Tips

5. Document everything. Parents are 
generally able to make audiorecordings of 
IEP Team Meetings.  This is still true, even 
when IEP Team Meetings are held remotely 
via Google Meet or Zoom.



Top 8 Tips

You can ask the school system to use the 
“record” function on remote platforms.  You 
can also use a digital audio recorder to 
record the audio of the remote meeting.
We advise letting the school system know 
ahead of time, to avoid disputes about 
taping.



Top 8 Tips

6. Trust but verify.  Although parents hope 
and trust that schools are going to do what 
they said they would do, parents need to 
closely monitor their child’s progress and 
the implementation of their child's IEP. Data 
collection can be challenging during virtual 
instruction – so document how data will be 
taken systematically and with fidelity.



Top 8 Tips

TIP: Confirm that people are doing what 
they said. Confirm in an e-mail to the 
teacher or principal if it's not in writing in 
the IEP or the Meeting Summary (Prior 
Written Notice). If you are seeking 
compensatory education, it’s important to 
know exactly where and how your child 
will receive “make-up” services.



Top 8 Tips

7. Ask for help when you need it.  Your job is 
to be the parent.  Distance learning has 
required parents to act as teachers, 
assistants and IT professionals, in addition 
to their own jobs.  This can be frustrating for 
parents, and can also affect children 
emotionally.



Top 8 Tips

If you are overwhelmed, communicate it 
clearly to your child’s teacher or  
administrator.  If your child is overwhelmed, 
let them know.

School staff may not solve the problem, but 
they will not if they don’t know how much 
you are struggling.



Top 8 Tips

8. Timelines.  If parents are not satisfied 
with how the school system is providing 
special education services, there are several 
options, with different timelines.



Top 8 Tips

Mediation and Due Process hearings, under 
the IDEA, have a 2-year statute of 
limitations from when parents knew or 
should have known about the problem.  That 
means, for a denial of FAPE that started in 
March 2020, parents would need to seek a 
remedy through mediation or due process by 
March 2022.



Top 8 Tips

State complaints – when parents ask MSDE 
to investigate whether the local school 
system denied FAPE to the student – have a 
1-year statute of limitations.  That means, 
for a denial of FAPE that started in March 
2020, parents would need to ask MSDE to 
investigate no later than March 2021.



COVID Safety In Special 
Education

• Even as more Marylanders are receiving 
COVID vaccinations, it is too early to relax 
the precautions that keep teachers and 
students safe and healthy.

• It is crucial that school systems continue 
to follow science and implement the 
recommendations of the Centers for 
Disease Control and Prevention.



COVID Safety In Special 
Education

• All students and staff, including students 
with disabilities, would need to wear face 
coverings and maintain social/physical 
distancing.

• However, some students have disabilities 
that may make it impossible for them to 
follow such guidance.

• All options should be considered, 
including in-person instruction in their 
homes so that they may receive FAPE.



COVID Safety In Special 
Education

• Racial inequities and socioeconomic 
disparities in our communities also impact 
families with disabilities who may not 
have access to adequate technology and 
whose schools may have aging 
infrastructure requiring greater 
investments to make them safe.



Disclaimer

These materials are provided for informational 
purposes only, and are not a substitute for 
individualized legal advice.  Anyone seeking legal 
advice about a specific situation should seek the 
services of a competent attorney.



CASE STUDIES
JAMAL
• When Maryland schools closed in March, 

remote learning was tough for many 
students and teachers - but for 4-year-old 
“Jamal,” it was catastrophic. 

• Jamal, a student with an autism spectrum 
disorder, exploded when he heard the 
familiar voice of his special educator 
speaking from a computer.



CASE STUDIES

JAMAL
After weeks of Jamal tearing apart school 
materials and raging over the remote 
instruction, his family and his teachers 
decided that – in spite of the hours of 
instruction required by his Individualized 
Education Program (or IEP) – he would not 
participate in remote learning.



CASE STUDIES

JAMAL
What can the school team members do to 
help Jamal?



CASE STUDIES

JAMAL
With our support, Jamal is now receiving in 
home 1-to-1 behavior support through a 
special Medicaid-funded program 
supervised by a Board-Certified Behavior 
Analyst.



CASE STUDIES

SUZY
Suzy is a 15 year old student who is a student 
with a disability under IDEA. Her disability 
is “other health impairment” based on her 
diagnosed disability of ADHD and its impact 
on her learning.
During virtual learning, Suzy could not keep 
track of her work or follow the teacher’s 
instructions.



Case Studies

SUZY
• Her IEP contains supports for 

organization and executive functioning. It 
also requires that teachers check for 
understanding and provide notes for all 
classes, classroom based assessments, 
quizzes and exams. 

• Her goals and objectives focus on the 
acquisition of organizational skills.



CASE STUDIES

SUZY
Suzy is experiencing increasing anxiety 
about what she perceives as her failures 
during remote learning. She is so frustrated 
that she has developed stomachaches and 
headaches.
Her parents attempt to reassure her and to 
provide a quiet place for her remote school 
sessions. 



CASE STUDIES

SUZY
What can the school team members do to 
help Suzy?



CASE STUDIES

SUZY
• The IEP Team could add a new goal for the 

acquisition of coping strategies to help 
Suzy deal with her anxiety and frustration.

• They could add the direct service of social 
and emotional support.

• They could add additional 1 to 1 time with 
a special educator to help Suzy plan and 
prepare for her classes.



RESOURCES

• Maryland Learning Links: marylandlearninglinks.org/covid-19/

–Includes links to MSDE Technical Assistance Bulletins
• Providing Continuity of Learning to Students with 

Disabilities During COVID-19: 
drive.google.com/file/d/1xDluk30tL637tFwq7dHzUme5A9RaE2LG/view

• Resources for Parents and Families for Remote 
Learning: oese.ed.gov/resources/social-emotional-behavioral-
support/resources-parents-families-remote-learning/

• Supporting Students with Disabilities During COVID-19 
and Afterwards: A Guide for Emotional Well-being: 
drive.google.com/file/d/15d1_8SvHPsZpK5Hn__YNNGvQf68O669L/view 
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